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— rn 

W V.-̂ -n CO =r: 
Jeff Jordan '/-o ^ 

Nl Supervisory Attorney r-!;:*: ^ ^J2<rs^ 
—< Complaints Examination & Legal Administration [̂.-r) S 

^ Federal Election Comraission ro 
^. 999 E Street. NW 
^ Washington DC 20463 

Re: MUR 6497 

Dear Mr. Jordan: 

This constimtes the response of McCaskill for Missouri 2012 (the "2012 Committee"); Darold E. 
Crotzer, in his official capacity as Treasurer to McCaskill for Missouri 2012; McCaskill for 
Missouri (fhe "2006 Committee"); and Sandra Qaeay, in her official capacity as Treasurer to 
McOiskill for Missouri ("Respondents"), to the Complaint filed by the Missouri Republican 
State Committee ("Complainant") on August 23,2011. 

The Complaint - which, in Complainant's own words, is based on a "cursory review of Senator's 
McCaskiirs filings" and "cursoiy analysis" - should be dismissed. * 

I. The Complaint Does Not Allege Facts Showing that 2012 Committee Violated Act 

The Complaint does not "allege specific facts, which, if proven tme, would constitute a violation 
ofthe" Federal Election Champaign Act (the "Act") by tfae 2012 Committee.̂  As a result, the 
Complaint against the 2012 (Committee should be dismissed.̂  

'Complaint, at 2-3. 

' Statement of Reasons of Commissioners David M. Mason. Bradley A. Smith. Karl J. Sandstrom. and Scott E. 
Thomas, Matter Under Review 4960 (Clinton for U.S. Senate Exploratory Conimittee) (Dec. 21,2000) (finding that 
Conunission may find reason to believe only where complaint meets this threshold standard). 

' See Statement of Reasons of Vice Chairman Matthew S. Petersoi and Commissioners Caroline C. Hunter and 
Donald F. McGhan, Matter Under Review 60S6 (Protect Colorado Jobs) (June 1.2009), n. 12 ("Therefore, facts 
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The Complaint alleges:̂  

According to various press reports (Exhibit B), Senator McCaskill used taxpayer dollars 
to fund her travel on a private jet to political events. These events reportedly took place 
on March 3,2007 (in Hannibal, MO) and May 19,2007 (in Kansas City, MO). Once 
cauglht. Senator McCaskill admitted to misusing taxpayer funds and wrote a personal 
check to cover the cost of those flights. 

IS. 

The Complaint then concludes that the 2012 Committee should have reported these payments as 
^ in-kind contributions and, by failing to do so, violated the Act 
i^ 
Nl Bnt the Complaint's fiictual allegations do not support its legal conclusion. A payment for 
^ noncommercial travel is an in-kind contribution to an authorized campaign coinmittee only when 
^ the noncommercial travel is taken "on behalf of' that cainpaign committee.̂  The Complaint, 
^ however, does not allege that the two trips were taken "on behalf or the 2012 (Ommittee. And 

Exhibit B, the only fectual evidence that Complainant presents in support ofthe allegation, 
describes the March 3 Hannibal event as the "local Democratic Party's annual Hannibal Days" 
and the May 19 Kansas City event as "a Democratic event[]."̂  

Because it fails to allege specific facts, which, if proven true, would constitute a violation ofthe 
Act, the Complaint against the 2012 Committee should be dismissed. 

n. The Level of Additional Activity Reported by the 2006 Committee Does Not Justify 
Further Commissioa Action 

On July IS, 2011, in anticipation of temunation, the 2006 Committee filed several amendments 
to its 2006 report.̂  The 2006 Committee filed these amendments on its own volition, not in 

presented in the complaint that are not rebutted must be sufiEicient to sustain a violation ofthe law. Only if diis 
threshold is met will fliere be a reason to investigate. Hie RTB standaid does not permit a complaiiuuit to present 
mere allegations diat flie Act has been viokited and request fliat the Commission undertate an investigation to 
determine whether there are fiicts to support die cliai;^."). 

* Complain^ at 2. 

' 5ee 11 CFJL § 100.93(c)(1). 

* Complaint, at Exhibit B. 

^ It is comnum for committees on flie verge of termination to amend earlier reports, as tfaey dose out their accounts. 
It is even more understandable in die case of ibe 2006 Cominittee, because its lead compliance staffer was killed in a 
July 2006 plane crash and was rq>Iaced by junior l6vel stafifers. See Letter from McCaddll for Missouri to Jill 
Sugarman. Repoits Analyst Division (July 29,2011), available at http://www.fec.gov. To minimize the likelihood 
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response to a complaint or an RFAI. The amendments were filed in the midst of Senator 
McCaskill's contested re-election campaign, providing full disclosuiB to the electorate more than 
one year before voters go to the polls. Complainant alleges that one of these amendments, the 
2006 post-general report̂  reveals "massive and ongoing" reporting violations and provides a 
basis for the Commission to "open an investigation into Senator McCaskill's campaign activities; 
conduct a full audit of her campaign committee; impose the necessarv civil fines and penalties; 
and take whatever other action the Commission deems appropriate." 

^ This is pure hyperbole. The amendments did not create an "ongoing" problem; they corrected 
Q the reporting errors that were made during the 2006 election cycle. Nor were the reporting errors 
Q in the original post-general report "massive" in nature. The initial post-general report, filed iu 
Nl late 2006, underreported receipts by 9.7 percent and disbursements by 9.9 percent.̂  The only 
^ legal source that Complainant eites in suppoit of its demandi for action against the 2006 
^ Committee is a list of referrals that the Rqports Analysis Division ("RAD") made to the Office of 
Q General Counsel. But, as Table 1 shows (see Appendix), the level of underreported activity by 
hri the referred committees dwarfs the level of underreported activity by tfae 2006 Committee. Each 
<-i ofthe referred cominittees had unreported receipts or disbursements that were more than 15 

percent of tfae rqported receipts or disbursements (with all but one over 20 percent and some in 
excess of 100 percent). In contrast, the level of underreporting in the 2006 post-general report 
was less than lOpercent.^^ 

In other instances in which reporting errors were de minimis (e.g. lessithan 10 percent) and the 
committees amended their reports to correct tfae errors, tfae Cominission dismissed complaints 
urging further action.'' It should do the same here, and dismiss the complaint against the 2006 
Committee. 

of future problems, flie 2012 Coinmittee hired a new conqiliance firm with significant eiqierience in Federal 
campaigns. 

'Complaint, at 4. 

* See Exhibit A. The original post-general report ihcluded S2,647,S30.77 in total disbnrseinents (Line 22) and 
$3,050,145.09 (Une 16) in total receipts. The amended post-general report included $3̂ 51.648.28 in total 
disbuisements (Line 22) and $2,903,472.23 in total receipts (Line 16). 

" Complainant alleges fliat flie level of misreporting was more than 20 percenL Conq>lainant arrives at fliis figure 
erroneously, however. The RAD has calculated misreporting levels by looking at "total receipts" and "total 
disbursements," not by examining one particular type of receipt or disbursement 

" See, e.g. Matter Under Review 5989 (Shafiofli fiir (Congress) (Aug. 6,2008) (dismissing complaint where 
committee &iled to itemize 7 percent of its contributions during election cycle). 
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Very truly yours. 

Marc E. Elias 
Counsel to Respondents 
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For further Information contact: 

Federal Election Commission 
999 E Streel. NW 

Washington, D C 20463 

Toll Free 800-424-9530 
Local 202-694-1100 
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SUMMARY PAGE 

Report of Reoeipts and Disbursements 3/1512 

. If lhe candidato partidpatod to lhe general etedton. use thb fonn fbr Ihe 30-day Post-General report. 

. V the candidato ditf NOT partidpato in the genoral etodion. use thto tonn tor Ihe Year-end report covering through December 31 of Ihe 
etodion year (due on Januaiy 31). 

TMs fem to used ta fieu of ffiing out Une Numbera 6 through 7 on Page 2 (Summeiy Page) and Pages 3 and 4 (the Detoiled Summeiy 
Pege) fer Ihe tost report fitod by e candidale during Ihe currem etodton cyde. 

Writo or Type Committee Neme 

McCaskill fer Missouri 2012 

N. 
Q 
O 
Nl 
Nl 

0 
Nl 

Report (Covering the Period: From: AS. 
y i y J y l V 

•20.06 T« 
I M'*'M| I 0 • D] 

i 1.1 I 

I. ygCEIPTS 

COLUMN A 
Total this Period 

11. CONTRiBUTIONS 
(Ottier oten losns) FROM: 
(a) Individuals/Persons Otttor ttian 

PoKieal CommitleeB 
(i) Itontized (Uae Scheduto A) 

COLUMNB 
Electton Cycle Totol es of 

rs-Tri re—81 rv—v—v—vi 
1 1.1 I lo? I 2908 . I 

(datoorganaralaiBCilen) 

[ 
(a) OnHemized 

14876'75.39' ' I [ 

I ' I 2 8 1 2 i 2 2 . 3 0 I [ 

(V) Totol of oontributtons Irom IndMduato 

2768797.69 I * ' ' ' * * ' ' • * ' I -A-a 

(b) PdlliesI Party Comminees 

I : : : : : :3yi:So; : i [ 

(c) Ottier PORIcBlCommHlses 

( ••II • II • I" V V ' i "I" I I I P' I 
112961.47 

• • ' I » w 

7215353.28 

2749578.73 I 

9964932.01 | 

54631.50' ' I 

'I" i i ' l i I » I 
961798.77 I • • • ' * * • ' 

COLUMN C 
Totsl fdr 

ra—Bl rs—81 ry—v—v—v 
l u I los I hoos . 

(dato after generd etodion) 

through 

QZl 
Y y » » 

'S^l I 
past day ol raporting period) 

20800.00 I 
. . i mt i I I I 

14147.00 
•I I I I I I I !• 

" T ' l I I I • I I r 

I I 

i r f 1 I • » — I 

34947.00 
I I I (I I I < i 

d.00 I 

12000.00 ' I 

Nl 
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N 

M 
(9 
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FECForm3 (Revtoed 1/01) 

POST-ELECTION DETAILED 
SUMMARYPAGE 

Report of Receipts and OfslNirsements 4/1512 

COLUMNA COLUMNB COLUMN C 
Totol ttiis Period Election Cycle Total as of * Totol for* (dato attar generei eledion) 

(dato or ganaial EtacOon) Through * (last day of repoifing period) 
(* Saa pages tor dato) (* Sao paga 5 lor dales) 

(d) The Cendldeto 

I ! . " . . ° 1 0.00 1 -
(e) TOTAL CONTRIBUTIONS (other tfian toens) (edd Unes 1 l(e)(w). (b). (e) end (d)) 

1 2885100.66 | 10981362.28 

12. TRANSFERS FROM OTNER AUTHORIZED COMMITTEES 

f 18044.71 1 ] . . . 435375.32 2044.71 1 

13. LOANS: 
(a) Made or Guarantoed by ttie Candidato 

1 0.00 1 494239.56 1 ; P "? . 
(b). Al Ottwr Loans 

1 0.00 0.00 1 6 . 0 0 

(e). TOTAL LOANS (edd Unes 13(s) end (b)) 

J 0.00 1 ; ' 494239.50 0.00 

14. OFFSETS TO OPERATINO EXPENDrTURES (retonds. rabetes. etc) 

, 0.00 1 32385.28 0.00 

15. OTHER RECEIPTS (DMdends. Intoresl. eto) 

• 3 2 6 . 8 6 ' 1 4B'864.75 \ 1 1 O OO; 

16. TOTAL RECEIPTS (add 11(e). 12,13(c). 14 en d15) 

; _ 1 ^ [ [ 29()3472.23. | 11992227.13 . 48991.71 . 

o 

o 
OJ 
P 

FE1AN044 
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POST ELECTION DETAILED 
SUMMARYPAGE 5/1512 

Wna orlops ComnAto Nama 

McCaskH fer Missouri 2012 

Rapon ma eovathg pariod Fnmt 

IL DISBURSEMENTS 

COLUMN A 
Totai Ihto period 

COLUMN a 
Eiectlon Cycto Total aa oT * 

(date ol oaneral aladion) 
(* Saa page 8 tor daw) 

COLUMN C 
Total for * (dato altor ganaial elaclion) 
Through * Oast dsy of raporting pariod) 

rSaa page 5 Ibr date) 

17. OPERATING EXPENDITURES 

L - ^ . . - 4 - ^ ? 5 § » 1 1 2 L J r . . . . 10909915.38. 

IB. TRANSFER TO OTHER AUTHORIZEO COMMnTIES 

Cl * u B f II y J M 

0.00 
' » m / ^ . •- 1*1 1 I -I I f lift HI IV 

I I ^ 11. ^ • I y V U T I 

0.00 
n r n r ^ f 1 

18. LOAN PAYMENTS 
(a) OTLoans Mada or Guaiantoad by Ow Candidato 

i'" J • • ! II I t I | i « ' i g i i i ' w l » i i 

494239.50 I 494239,50. . 
1 n i I i I i i f c . i . i i i i i i i i i 

(b) Of AB oawr Loans 

f-^i- V I . u M I u I I i i w y ' w w i i y i i M 
0-00 • I I . . . . . . . 0.00. . 

(O TOTAL LOAN REPAYMENTS (add Linaa 18(a) and 1B(b)) 

r ^ : . : : 494239.50; : l c - - .494239.50. . 

20. REFUNDS OF CQNTRIBUTIONS TO: 

(a) IndvidualsiPenens Odwr Then PoBiical OonwnlKBas 

I w i> 

(b) PoBieal Party ConwiMaaa 

43'67'.44 I 4 0 4 8 7 . 0 8 
1 > ^ fL lU » I ^ fl ( 

« 0.00/M I goo.oo. 

FE1AN0M 

[••y IV u u i • VI b y w 
366709,79. 

0.00 I 

• • - • • • • ' ' • * 
•V • » • I I I I B tf I I i 
• . . w 
i i I . I I 

I—a—a- I y J y y y B y '"i 

• - O-OO- ' I 

0.00. 

2688]36" ' I 
,hm* .S..«a iB-ifl f .•trnfmrn^.J 

* • * ' * 
0,00, 
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FECForm 3 (Revtoed 1A)1) 

POST ELECTION DETAILED 
SUMMARY PAGE 

Report of Reoeipte end DIsbuisemente 6/1512 

COLUMNA 
Total tbis period 

COLUMNB 
Eleelion Cycto Total as of * 

(date of general eiseiian) 
(•Sea pages lor dato) 

Total for* 
Through * 

COLUMN C 
(dato altor general ahcGon) 
(laal day of raporting period) 
('See paae 5 far data) 

(e) Olhsr poniesl conuniRaas (such aa PACa) 

•• 1 0.00 1 ; ;660G[.oo; : | 1::: • . "OM 1 

(d) TOTAL CONTRIBUTION REFUNDS (Saa Unas aO(a). (b) and (c) | 

1 4367.44 1 ' 47887.08 1 1... ; ; >6B8.36 1 

21. OTHER DISBURSEMENTS 

1 0 . 0 0 ' 1 1; : . 0.00 1 . . . 0.00' ' 1 

22. TOTAL OISBURSEMENTS (add Unas 17,18,19(e)L 20(d}. snd 21) 

1 3351'648.28 ' 1 1 . : : 1'1452641'.96' ' 1 '369398:15' ' 1 

in. NET CONTRIBUTIONS (OTHER THAN LOANS) 

(Note: Subsfiuto ta Bau d Lha 88 d Summaiy Page lor Uds raport oriy: subirad Ine 20(d) Itom Une 11(e)) 

I • • ' ' ;28;8o733;22; ; | | ; ; ; ; io9̂ 3475;2o; ; i i ; ; ; ; ; 44g8:64; ; | 

IV. NET OPERATING EXPENDPTUaES 

(Note: Subslitoto in itou d Una 87 d Summsry Pags tor tfiis raport only: subtrad Ens 14 torn Lins 17) 

I
II I t 1 I I 'B I 'y n | i y i y i i i " i t i i | I i I ' t r i i " i i I ' l" 

2853a41.34 | [ 10877530.10 ^ 366709.79 ^ 

V.CASH SUMMARY 
•» B"'l T I I I I 

667954.78 

& 
Q 
Q 
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rH 
H 

23. • CASH ON HANO AT BEGWIING OF REPORTING PERIOO... 

84. TOTAL RECEIPTS AT THIS PERIOD (ftom Una 16). 

28. SUBTOTAL(addUna23anriLinB24) 

28. TOTAL OISBURSEMENTS AT THIS PERIOD Otom Una 22).., 

27. CASH ON HAND AT CLOSE OF REPORTING PERIOO (SUUrad Una 26 Itom Una 25). 

FE1AN0M 

2903472.23 

'3571427.01 
1 I t t t .JLm 
^^^^^^^^=1 I I T — r 

3351648.28 
' i i r r s i w i i i i i j 

219778.73 
1. I * I » 


